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DIGEST:
A member of the National Guard whio is ordered
to active duty for a period of 50 days, whiich
duty is later extended by anaenduiant to his
orders for an additional period of 89 days

and, who later receives orders for an addi-

tional period of 125 days at the same place
is entitled to per diem during such periods
of active duty since the first two periods
were for less than 20 weeks as prescribed by

the applicable regulation and since the facts

show that the additional period of active

duty was not contemplated at the tirne. the
original order and the nmendnent thereto a;ere
issued.

This action is in spcsc to a raucst datuc-! Dncem|bepr .?3
1975, from the Chief of AccouLmint and 'i- ece )ivi<-'on , Direccor-~e

of Resource llanaqe-ment, i.-eadvjuarrtcrs A.ir Porce Accountina and 3'i1iu-.icae

Center, Denver, Colorado, foz a decisioa conccrn,. n Lc propri(.ty of

paying two reclaim vouchers for $100 eaclh sutbnitted hy

Brigadier G-eneral Ri'chard 21. Posey, 201 05 8113, 1enmIlvania Air

National Guard anc. Colonel v;aiter Schreiber, 524 14 1',32, ColorawJ3

Air National Guard for per dien in connection w'ith their assi,-n;- 'ant
on active duty as members of an Office of the Secretary of De-ense

study group. The request was assignLed Control :No. 76-2 and

forwarded to this Office by Par Diem, Travcl anld Transportation
Allowance Co=zittee endorsement, dated Jan;,ary 19, 19T76.

'The file shows that the "03D Total Task Force Study Group' wuas

formed to study certain proble:ns in relation to the Ntational Guard

and Reserve components. Due to the length of the projected ac-,sign-
ment it was not considered possible to obtain volunteers to be
ordered to active duty in accordance with 10 'i.S.C. 672(d) (1970)

for the entire study period. Kowvever, Colonel Schreiber was asked
and he a-reed to join the study group, for Phase I of the study.
This was for a 50-day period, N'ovember 12 to December 31, 1973.

Accordingly, Special Order Colo 57-AF, dated 1Novetiber 6, 1973,
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was issued ordering Colonel Schreiber to active duty for 50 days

for the purpose of participating, as a National Guard representa-
tive, on the study group.

Documents in the file indicate that at the time
Colonel Schrei'er was ordered to active duty the only foreseeable
period of such duty was the 50-day period or Phase I of the stuly.

However, by Special Order Colo 61-Al', dated Decei-lber 26, 1973,
Colonel Schreiber's tour of duty was extended through ''arch 29,

1974, for a total period of 139 days of active duty or 1 day less
than 20 weeks.

Colonel Schreiber revertcd to an inactive duty status on

March 29, 1974, but by Special Order AA-19-CO, dated Mlarcih 19,
1974, he was ordered to active duty for a period of 125 days
(April 8 tiirough Aupust 11, l°74) with the study group. Me
served on active duty only through July 13, 1974.

Colonel Schreiber was paid per dien allowances durinugt the

period3 of his active duty. UTowever, based upon an opinion of the
Air Force Judge Advocate Cenaral the Air Force tAccounting and
Finanice Center took exception to the payment of any per dieTl beyond

the original order for Pl1ulse I (Loverw~er through feccember 1973) and

initiated collection action for the per diem payments made there-

after. Colonel Schreiber made a token paym'tent of S1010, under
protest and filed a reclaim voucher for that amount.

The facts as they relate to General Posey are, in all perti-
nent respects,so similar to those in Colonel Schreiber's case that
it is not considered necessary to set them out hcre.

The Air Force Accounting and Finance Center forwarded the
reclaim vouchers of the two individuals to this Office for
consideration. Deternination of whether the rcclains slay be

allowed requires a deternrination as to whether all per diem pay-
ments after January 1, 1974, were proper.

Paragraph YM6001 of Volume 1, Joint Travel Rcgulations (i Jml),
in force at the time in question, prescribed the travel allowances
for a memb)er of the Reserve components on active duty. Para-
graph IM6001-1, provided:
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"ACTIVEL DUTY WIT111 JAY

!la. General

(1) Apli1.icaj~intv. The provisions of this
subparacraph and shtbpars. l, c, and d arc applicable
to meti-.crs of the reserve components whio are called
(or ordered) to active duty for any reason with pay
under orders which provide for return to lo.me or
place fro. nl which called (or ordered) to active duty."

Paragraph 16001-lc provided:

"Per Diem While at Duty Stations

"(1) Active 'Duty for Lpss Than O W'oeks.
Fxcept as proviced in su.pnr. a(`) aad (3), when

the period of active duty coritcmipltod by the
orders at any lucation 's for less tlan 2I weas, per

diem., travel, and transportatiou1llo;-ances, includriin
milscellaneous rcinbursable ex-:-pus's, are zn-yayele at

the sanie rates and subject to the sa-Me provisions and
deductions as are provided for te::mporary duty in
Chapter 4, Farts.L.:, F, and I, as applicale.

"(2) Additional PeBreos tsayond 20 Wneeks.
WQhen, durin- a period of active duty of less than
20 wee'ks, the period of active duty must be
extended due to unforeseen circu itances by an
additional periodl of less tban 20 weeks, Per diem,
travel, and transportation allouanccs, and iiscel-
laneous reiLbursabl)e expenses payable will. be
continued for the entire period. When the prospec-
tive extended period Involved is for a periocd of
20 wceks or more, no per dic i wi.ll be payable under
this subparagraph comznencing on the date of receipt
by the rmemnber of the extension order.

"(3) ActivQ Duty for 20 W7eeks or ,..ore

"i(.a) General. 'When a mcmber is cal].ed to
active duty for 20 weeks or rmore, no per diem
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allowances are payable at any location where
the duty to be performed is for 20 weeks or more

regardless of the availability of Government
quarters and Government Ye ss.

It is the position of the Pir Force Judge Advocate General

that the active duty of Colonel Schreiber beyond Phase I, which

encompassed the period lNoveiubpr 12 throughi December 31, 1973, was

a matter which was foreseeable and that paragraph iG,0001-1c(2),
I JTR, therefore, prohibits the extension of per diem status
beyond the original tern of active duty.

The original period of active duty for Colonel Schreiber was

for 50 days but that order was evnetded to include an additional
89 days (Phase IT). Since the total teihnoral- duty tine under

that order was 139 drays per dien was payable for the full period

of temporary duty unless the information provided showos that at

the time the i ar.dnent was issund it was cornteiiplated that

Colonel Schraiber would be retaincd on that duty beyond '7arch 29,

1974. In that connection we have been furnished information
indicating that the periods of assiinnent of individuals assigned

to the study group varied and that somue individuals served only

for Phase I, some served for lxeLe I and II, and some for Phase II
and III. Gther assi-nracnts were for all three phases. Also,

various documents indicated that the Adjutant General of the
Colorado National Guard did not intend for Colonel Scbreiber to be

away for such a long period but only agreed to his continued assign-

ment beyond the 139 days covered by the first order as a~nended in

March 1974. Similar documents have been furnished with respect to
General Posey's case.

In view of all the information before us we are of the view

that at the tirae Colonel Schreiber and General rosey were assigned
to duty trith the study group for 139 days it was not contemplated

that their assignments to that group would be continued beyond
that time period. ,Accordingly, per diem allowances for the periods
of active duty were properly paid. Thus the reclaim vouchers should

be allowed.

E.1.Kel14r

Deplt7, Comptroller General
of the United States




